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closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11, 453 O.G. 213. 
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4) ^ Claim(s) 1^8 is/are pending in the application. 
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5) D Claim(s) is/are allowed. 
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DETAILED ACTION 

Continued Examination Under 37 CFR 1.114 

A request for continued examination under 37 CFR 1.114, including the fee set 
forth in 37 CFR 1 .1 7(e), was filed in this application after final rejection. Since this 
application is eligible for continued examination under 37 CFR 1.114, and the fee set 
forth in 37 CFR 1 .17(e) has been timely paid, the finality of the previous Office action 
has been withdrawn pursuant to 37 CFR 1.114. Applicant's submission filed on 5/28/08 
has been entered. 

Response to Arguments 

Applicant's arguments filed 5/28/08 have been fully considered but they are not 
persuasive. 

Page 3, last paragraph: 

The applicant points out that the Keller argument refers to a 103 rejection, and 
not a 102 as used in the rejection of the claims. The examiner apologizes for the 
mistake, but the argument that follows the form paragraph still pertains. 

Page 5, first paragraph: 

The applicant points out that the position of the examiner has changed with the 
last office actions. The examiner's point may have changed, the cause was due to 
changes in interpretations of the application and the references. 
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Page 5, paragraph beginning with "This statement": 

The applicant argues that Levine does not teach "automatically providing code 
information corresponding to a recording apparatus when that information is not 
available in a local memory." Referring to figure 6 of the applicant's specification, the 
automatic downloading of the code when it's not located in local memory (step S5) only 
occurs after the user inputs the brand and code of their television or STB. Referring to 
Levine (column 4, lines 58-65), the reference discloses that the codes are downloaded 
from a remote server once the operator inputs the make and model or the VCR or cable 
box. The examiner is interpreting these portions of the application and reference as 
disclosing the same actions as the codes taught by Levine are not previously stored in 
the unit are needed to be downloaded for this reason. 

The applicant also refers to the portion of Levine that directed follows the cited 
portion. This portion teaches an alternative method wherein the codes are learned (and 
stored) by the unit through a method of prompting the unit to press the channel up 
button and recording this code. While this is not what is claimed by the applicant, it is 
only an alternative method and is not used in the rejection. 

Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 
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1 . Claims 1 -5, 7, and 8 are rejected under 35 U.S.C. 1 02(b) as being anticipated by 
Levine. 

Referring to claim 1, Levine discloses an information processing apparatus 
(figure 2, part 18) comprising: 

control information acquiring means for acquiring from a program information 
providing apparatus control information for controlling preset recording of a program 
(figure 2, part 40; column 3, lines 54-66); 

identification information acquiring means for acquiring identification information 
for identifying a recording apparatus by which said program is recorded (column 4, lines 
9-14; figure 1, part 46); 

code information acquiring means for acquiring (figure 2, part 40; column 4, lines 
58-65), on the basis of said identification information acquired by said identification 
information acquiring means (column 4, lines 65-67; column 5, lines 1-3; figure 5), code 
information for controlling said recording apparatus (column 5, lines 1-3), said code 
information being automatically obtained from a server apparatus if unavailable in a 
local memory, said code information correspondingly employed with said control 
information acquired by said control information acquiring means (column 4, lines 58- 
65; Note: as all the codes are received from the remote database, the codes will always 
need to be obtained from a server as they will never be stored in the local memory); and 

transmitting means for transmitting said code information acquired by said code 
information acquiring means to said recording apparatus (figure 2, parts 18, 26 and 30). 
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As to claim 2, see rejection of claim 1 and note that Levine also teaches wherein 
said code information instructs said recording apparatus to execute one of operations 
for starting and ending a recording session (Column 4, lines 24 - 28). Note that Levine 
teaches that the computer 18 can use its internal clock instead of the clock of the IR unit 
(Column 4, 36 - 38), thereby satisfying the transmitting means. 

As to claim 3, see rejection of claim 1 and note that Levine also teaches wherein 
said transmitting means transmits said code information (infrared code that controls the 
VCR) which instructs said recording apparatus (VCR 14) to execute a preset recording 
operation (Column 4, lines 36 - 45). 

As to claim 4, see rejection of claim 1 and note that Levine also teaches wherein 
said identification information (VCR make and model) acquiring means acquires a 
maker name and a model name of said recording apparatus as said identification 
information (Column 4, lines 63 - 65). 

As to claim 5, see rejection of claim 1 and note that Levine also teaches wherein 
said code information acquiring means acquires said code information (IR codes that 
controls the VCR) through a network. Levine teaches that information as to the nature 
of the remote control codes used by the video recorder 14 is provided from the remote 
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database 40 in Figure 2 (Column 4, lines 58 - 65), wherein the personal computer 18 
and the remote database 40 communicates through a telephone network with modems. 

As to claim 7, see rejection of claim 1 for the corresponding claim limitations and 
note that Levine discloses the method along with the apparatus of claim 1 (Column 3, 
line 24). 

As to claim 8, see rejection of claim 1 for the corresponding claim limitations and 
note that Levine teaches a special application program (computer readable program) 
that is stored in a program storage medium (diskette) implements the claim limitations of 
claim 1 (Column 3, lines 30 - 32, 48 - 49). 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claim 6 is rejected under 35 U.S.C. 103(a) as being unpatentable over Levine in 
view of Saward. 

As to claim 6, see rejection of claim 1 and note that Levine also teaches wherein 
said control information includes broadcast channel information, broadcast date, 
broadcast start time and broadcast end time. Levine teaches that as the operator 
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makes a programming selection, the information relating to the selection (control 
information), includes the channel, start and stop time. This reads on the broadcast 
channel, broadcast start time and broadcast end time. 

Levine fails to teach the control information includes a broadcast date. 

In an analogous art, Saward teaches control information (Figure 4) of a VCR 
includes a date of the program or a code for specific days of the week to be recorded 
(Column 3, lines 37-38). 

At the time the invention was made, it would have been obvious to a person of 
ordinary skill in the art, to modify control information of Levine, using the broadcast date 
control information of Saward, for the purpose of convenience for the user so that the 
user can use one preset recording to record programs on different days (i.e. weekly). 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Justin E. Shepard whose telephone number is (571) 
272-5967. The examiner can normally be reached on 7:30-5 M-F. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Chris Kelley can be reached on (571 ) 272-7331 . The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Chris Kelley/ 

Supervisory Patent Examiner, Art 
Unit 2623 
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